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Lessons from the

Civil Ri

An interview with Damu Smith

any environmental justiceleaders

and organizersconsider the EJ

Movementto beadirect descen-
dent of civil rightsstrugglesor the latest
manifestation of the justice campaigns
that peaked in the 60s and 70s. What have
we learned from the successesand failures
of the Civil Rights M ovement?RPE asked
longtime activist and EJchampion Damu
Smith to offer hisinsights.

RPE: What are some key lessonsthe Envi-
ronmental Justice Movement has gained
from the Civil Rights Movement?

Damu Smith: The Civil Rights Movement
has been defined at itscore asastruggle
for equal opportunity and equal treat-
ment. The Environmental JusticeMove-
ment isfightingfor equal protection,
whichisalso apart of what definesthe
strugglefor civil rights.

RPE: Byequal protection, what do you
mean?

Smith: | mean that al peopleareequally

protected —not selectively protected —by

the government, that under the US Con-
stitution and system of government, all

people have aright to equal protection as
wdl asequal opportunity. The strugglefor
environmental justice has been astruggle
for equal protection. It's dso been afight
against disproportionate exposureto
sourcesof pollution and conditions of
environmental degradation. The black
community and other communities of
color have been subjectedto unequal pro-
tection and disproportionate exposureto
toxic waste, polluting facilitiesand acutely
deteriorated environmental conditions.

Becauseour struggleisindeed about
equal protection and equal opportunity—
the opportunity to beapart of decision-
making processesthat impact our
environments—that links us to the other
strugglesthat come under the framework
aof the Civil RightsMovement.

RPE: What strugglescome under the civil
rights framework?

Smith. The strugglefor equal housing,
equal justice, equal accessto adequate
transportation, and equal opportunity in
the jobssphereand in dl aspects of our
lives. Environmental justiceisthe same.
Unfortunately, people often separate envi-
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when the passage of legislation or enforcement of -
law was linked to mass movement in the streets.

ronmental justicefrom civil rights. They
don't view it asacivil rightsstruggle.
They view it more assomething regard-
ing only the environment. But indeed it
isastrugglefor civil rights,and in the
international arena, it's astrugglefor our
human rights, which aso appliesfor
protectionsin the United States under
international law.

RPE: When you say that peopledon't seeit
asacivil rightsstruggle, do you mean peo-

plewithin the Ef Movement or outside of
it?

Smith: Some peopleoutside of the Envi-
ronmental JusticeMovement don't look
at thisasastrugglefor civil rights. For
example, it hasonly been recently that
groupslike the National Associationfor
the Advancement of Colored People
(NAACP) —the country's premierecivil
rightsorganization—have cometo see
environmental justiceas an important
part of the civil rights movement. But
historicallywhile the NAACP has passed
resolutionsin favor of environmental
justice, up until recently they haven't

6  Race Poverty & the Environment | Summer 2003

i heped resdi Corvet, Lousang, score avidary over Shintech.

1

really been that active. But now under
Kwes Mfume's leadership, they have
really stepped up to the platein recent
monthsto take on the challengeof work-
ing for environmental justice.

RPE: What do you think ultimately con-
vinced the NAACP and other organiza-
tionsthat are beginning to see the
connectionsbetween environmental justice
and other issues?

Smith: Pressurefrom the Environmental
JusticeMovement, particularly the black
wing of the Environmental JusticeMove-
ment. Weve beenin communication
with the NAACP over the past severa
months. | cannot tell you what a pro-
found change this has brought about.
Because up until this point, we were not
fedingthat the NAACPwason our side.
But now we do. There have been strategy
meetingsheld at the national level
around devel oping stepsto strengthen
and enforce TitleVI.

RPE: Could you define Title VI of the Civil
RightsAct of 1964?

Smith: TitleVI of the Civil RightsAct of
1964 says that recipientsof federal finan-
cia assistancecannot discriminate based
on race, color or national origin. In sim-
pletermsit meansthat federal dollars
cannot be used in adiscriminatory man-
ner. And under thelaw that means
specificalythat state regulatory agencies
that receivefederal funds under the
Clean Air Act cannot usethe money in a
discriminatoryfashion.

States have been delegated authority
by thefederal governmentto carry out
what's called the permitting provision,
TitleV, of the Clean Air Act. TitleV
dlowspermitsto beissued to companies
to do businessin states. So thefederal
government has delegated authority in
many instancesto the statesto issue per-
mitsfor companiesto do business. When
astate regul atory agency issues permits,
they are doing that with the use of paid
staff who do research and review per-
mits. Their salariesare often paid with
federal money. The Environmental Jus-
tice Movement argues that when state
regulatory agenciesissue permitsto
companieswho do businessin commu-
nitiesof color, and they continue to issue
permits disproportionatelyin communi-
tiesof color, that isaviolation of TitleVl
becausethey are discriminating by
putting dirty industriesmore oftenin
our communitiesthan in white commu-
nities.

RPE: You just touched on another question
in termsof tacticsfrom the Civil Rights
Movement, focusingon specificlawsand
policies, and using that to gain equal pro-
tection. How, asan activist, organizer and
leader in EJ, have you applied that lesson
from theway the Civil Rights Movement
affected change?

Smith: Wl the successesof the Civil
RightsMovement occurred when the
passage of apiecedf legidation or the
enforcement of alaw waslinked to mass
movement and protestsin thestreets. In
other words, the way the Voting Rights
bill was passed wasnot just through a
law being proposed in Congress. It came
about asaresult of peoplegoingto jail,
marchingin the streets, protesting, pick-
eting, boycotting and engaging in mass
socia protest. It wasthat pressurefrom



the streets that brought about successin
the suites.

In order for usto have equal protec-
tioninthe area of environmental justice,
we have to employ tacticssimilar to
thoseof the Civil Rights Movement. We
haveto protest, we have to boycott, we
haveto goto jail. We haveto engagein
agitation so that political pressurecomes
to bear on our courts, on our statelegis-
latures, on our city councilsand mem-
bersof Congressso that they will do the
right thing, pass rulesand regulations
aimed at equal protection,and force
companiesthat are pollutingour com-
munitiesto ceaseand desist from doing
that.

But we arealongwey from thekind
of successthat we need to have because
in many waysthe strugglefor environ-
mental justiceis breaking new ground.
The strugglefor environmental justiceis
among thelast manifestationsof civil
rightsstrugglesthat redlly is getting
attention now.

At the beginning of the Civil Rights
Movement we were having to fight
againgt Jim Crow segregation laws, for
havingequal accessto public accommo-
dations, and that definedour struggle. So
naturally, we couldn't deal with environ-
mental justice at the beginning of the
Civil Rights Movement. We had to dedl
with those more essentia thingsinvolv-
ing not only civil rights but human
rights. But now that major aspectsof
that struggle have been achieved success-
fully, weve been able to turn our atten-
tion to other areasdf civil rightsover the
last 20 years, and among thoseare the
fight for equality and equal protectionin
theareaof environmental justice.

RPE: You mention protesting, massaction.
What g, interms of lessons from the
Civil RightsMovement, have been

employed in EJ?

Smith: In termsof lessonswe haveto
evaluatewhat the Civil Rights Movement
was ableto achieve and what it was not
ableto achieve. Now that's important
becauseas we enter this new millen-
nium, those of usleadingthe Environ-
mental JusticeMovement have to figure
out what it redly meansto havelong-
term successin thearea of civil rights.

We haveto ook very carefully at what
it meansto havecivil rightslaws pertain-
ing to environmental justiceeffectively
enforced in thelong-term. Because
oftentimescivil rightslaws are passed
and they aren't adequately enforced. In
my view, what we haveto do in the Envi-
ronmental JusticeMovement is a careful
review of traditional civil rights jurispru-
dence. In other words, we haveto ook at
how civil rightslawshave been applied
and enforced, and look very carefully at
what theimplicationsof that history
have been for other areas of civil rights
law for equd environmental protection.
And that means that we have to have
legd, political and organizational strat-
egy sessionsthat will help guide our
movement over the next severd yearsso

ronmental justice. There are sinister
forcesinthe nation, in and out of gov-
ernment, both within the Democratic
party and the Republican party, who are
workingdiligently day and night to
undermineTitleVI of the Civil Rights
Adct and render it meaningless. And tac-
tics havedready been employed by peo-
plein Congressto deny the
Environmental Protection Agency (EPA)
funding in the appropriations processso
that thelaw cannot be enforced. The BPA
has devel oped very week guidelinesfor
enforcement of thelaw. Some of these
guidelineswould subject communitiesto
unrealisticand impossibleteststo prove
that they were discriminated against. For
example, communitieswould haveto
provethat any exposurethat they've had

e‘if"'fvl_,,egal victory, you have
litical, cultural and |

spiritual consciousness in the community. -

that if laws are passed, we have the most
effective mechanismsin placeto ensure
that the laws are comprehensiveand
enforced —minus any loopholesthat
peoplecan find in thelaw to abuseit.
People—radis —are dwaystryingto
find waysto bresk thelaw or not have
the law effectively enforced. That has
happenedin theareaof voting rights;
that has happened in housing discrimi-
nation law.

So part of our jobisto redly study
very carefully both the successesand fail-
uresof the Civil RightsMovement, in
termsof thelegd struggle and the mass
protest aspect of the struggle. In regards
tothelatter, | bdievethat we must main-
tain constant pressureon corporations.
At the national, state and local leve, we
must maintain pressureon the govern-
ment 0 that they don't relax in terms of
their enforcement of thelaw. Oneof the
reasonswhy that's so important is
becausewe are seeing right now this
incrediblebacklashagainst civil rights
protectionsin general, but especially civil
rightsprotectionsasit pertainsto envi-

to chemicalscoming from facilities has

actualy caused a particular iliness. That
isaburden of proof that would be very

difficult to document.

Wethink the better test for whether
or not our civil rightsare being violated
isto say that if acommunity hasadis-
proportionate number of pollutingfacil-
itiesthat areemitting toxinsor creating
conditionsthat we know are threatsto
human health, thenthat isaprimafacie
casefor discrimination.And that should
be the extent to which we have to prove
or document discrimination.That is
consistent with traditional civil rights
jurisprudence.

But what companiesand what politi-
ciansaredoingistryingto develop
impossibletests so that when people of
color bringlawsuitsor fileadministrative
complaintsto agencieslikethe EPA, it
becomesdifficult to prove discrimina-
tion. That's an exampledf what | mean
about how government agenciesdo
everythingto underminethelaw by
coming up with tricksand mechanisms
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that makeit difficult or impossible for
communitiesto achieve justice.

RPE: You have largely talked about the
legal aspect of the sruggle. What other
lessonsi n terms of organizing on the
ground has the EJ Movement learned from
how the Civil Rights Movement was orga-
nized?

Smith: We cannot separate developing
good legal strategies from developing
excellent organizing strategies and politi-
cal strategies. Thekey to successful civil
rights enforcement isamass political
movement in the streets and in the com-
munities. That isthelesson of the Civil
Rights Movement. So my pointisthat in
order to bring about new civil rightslaws
and regulations to ensure environmental
justice, we have to haveamass move-
ment. Secondly, we have to monitor the
enforcement of thelaw. But it's only
through that political heat from the
streetsthat that will occur. If wedon't
maintain the pressure, if we relax, the
forcesthat oppose civil rightsin the area
of environmental protection who are
working day and night to undermine the
law will succeed.

We can't allow that to happen. That
means weve got to organize. That means
al thetraditional tactics that weve used
over the years. protest in the streets, |ob-
bying in Congress, sending lettersto
members of Congressand other elected
officials, boycotting corporationsthat
don't do theright thing, and putting all
kinds of public relations pressure on
companiesso that they will do the right
thing. That's what we did most recently
in Norco, Louisianawhere we forced
Shell Chemical Refinery to pay for the
relocation of the entire black commu-
nity. That isa recent victory. But it came
about asadirect result of mass political
pressure where we actually shamed Shell
into doing the right thing.

We employed similar tacticsin the
Shintech casein Convent, Louisiana. Dif-
ferent story, same basictactics. That's
how wewereabletowin in northern
Louisiana, in Forest Grovesand Center
Springs, two small semi-rural black com-
munities facing thethreat of yet another
toxicfacility being placed in the middle
of their community. We combined all
these tactics— gettingmembers of Con-
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gress, celebrities, churchleaders, civil
rightsleaders, and anybody wecould to
help shed light on the situation and
expose theinjustice that was going on.
That iswhat helped to bring about these
victories and other communities fighting
for environmental justicecan learn from
those lessons.

RPE: What do you think the EJMovement
could till learn fromthe Civil Rights
Movement that hasn't quite been realized
or completely understood by people who
arein the movement now?Are there steps
that you wish the EJMovement had taken
to achievevictories?

Smith: Onthe one hand wearelearning
from the successesof the Civil Rights
Movement. Weve asolearned from its
failures.

It's very important to spend alot of
timeraising peoples level of political,
spiritual and cultural consciousnessin
termsof the nature of the society in
which weliveand the communitiesfrom
which wecome. One of the big struggles
that wehave had in the Environmental
JusticeMovement is thefight to main-
tain unity in the community, thefight to
maintain people's interest, determination
and will tofight.

Now certainly the Civil Rights Move-
ment wasinvolved in that part of the
struggleaswell. The Reverend Dr. Martin
Luther King, Jr. talked long and hard
about the importance of black people
developing thekind of consciousnessto
say that they had to stand up and bea
man and awoman and be strong and fight
the battle over thelong haul. But that kind
of work waned in the face of winning legal
victories.Sothelessonisthat evenwhen
youwinalegd victory, you haveto main-
tain strong political, cultural and spiritual
consciousnessin the community, so that
thecommunity isaware of the need to
maintain afightingspirit and beinvolved
in civicactivityin society. Oftentimes
communities have gotten complacent and
people's mindsdiverted. That means that
acommunity's capacity to fight isweak-
ened. Thisissomething that we have seen
in many communities. If alarge segment
of thecommunity is not willingto fight, it
really makesthe rest of the community
weak and it makesthe community suffer
longer.

Thelevel of consciousnessand under-
standing hasto besustained for along
time. The Civil RightsMovement did not
spend enough timefocusing on that
aspect of our struggle. That issomething
that we must do asweenter the new mil-
lennium in the face of new challenges.

RPE: SO maintaininga high level of
awarenessand consciousnessis critical ?

Smith: Yes And cultural identity. You
know the wholeissue of self-hateisa
deepissue, avery painful issuein our
community. When our community feels
self-hate, which also brings about asense
of low self-worth, that often renders peo-
plesowesk in theface of the attacks
against our community. | spent more
than haf of my timein Louisianaand
Mississippi and many of the other states
that I've worked in trying to inspire peo-
ple, trying to maintain their strengthin
thefaceof adversity.

That's not to say that people were not
being strong. But we had to contend
with alot of peoplein those communi-
tieswho werevery weak in terms of their
political consciousness— peoplewho just
didn't cometo meetings, didn't fed it
wasworth their time to do anything,
people who spent so much time down-
ing themselves.

When wewereableto pierce through
that, it strengthened our movement. But
what wetried to tell people wasthat you
haveto maintain thislevel of awareness
to protect your community forever
because thereare dways going to be
threats to undermine the health and
safety of your community. If there's any
lesson weve |earned, we haveto main-
tain that kind of strong level of con-
sciousness so that people havethe will to
fight and to protect their communities
against environmental threats for many
yearsto come. ®

Damu Smith is a longtime human rights, envi-
ronmental justice and peace activist. He is for-
mer executive director of the Washington
Office on Africa, former national associate
director of Greenpeace USA and associate
director of the American Friends Service Com-
mittee's Washington Bureau. Smith is executive
director of the National Black Environmental
Justice Network (NBEJN)and founder of Black
Voicesfor Peace (BVFP).



